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HOUSING DEVELOPMENT (CONTROL AND LICENSING) ACT, 1966

(Act 118)
(In forced from 1 December 2002 to 11 April 2007)

PREAMBLE

First enacted 1966 (Act No. 38 of 1966)
Revised 1973 (Act 118 w.e.f.16 August 1973)

An Act to provide for the control and licensing of the business of housing development in West Malaysia and for
matters connected therewith.

PART | - PRELIMINARY
1. Short title and application.

(1) This Act may be cited as tiousing Development (Control and Licensing) Act 1966.
(2) (Omitted).
(3) This Act shall apply only in West Malaysia.

2. Saving and exemption.

(1) (Deletedby Act A1142)

(2) The Minister may be notification published Ire Gazette exempt any housing developer from any or all of
the provisions of this Act.

(3) The provisions of this Act which relate to armgmany shall be construed as in addition or suppiéang to,
and not in derogation from, the provisions of amitten law relating to companies.

3. Interpretation.
In this Act, unless the context otherwise requires

"bank" means any bank licensed under the BankmadgFanancial Institutions Act 198®ct 372) or under the
Islamic Banking Act 1988Act 276);

"body of persons” means a group of persons, ringlsn incorporated body or group;

"certificate of fitness for occupation” means teetificate of fithess for occupation given or gethunder the
Street, Drainage and Building Act 19[/Act 133] and any by-laws made under that Act;

"company” means any company incorporated, fornmedgistered under any written law for the timengen
force in Malaysia relating to companies, and ineludny body corporate established under any witgdtgnn
force in Malaysia;

"Controller" means the Controller of Housing apyed under section 4;

"Deputy Controller" means the Deputy ControlleHuafusing appointed under section 4;

"finance company” means any finance company liegnsmder the Banking and Financial Institutions Act
1989(Act 372);



"firm" means an unincorporated body of personsefivér consisting of individuals or of corporati@rgartly
of individuals and partly of corporations) assoethtogether for the purpose of carrying on business

"housing accommodation” includes any buildingetaent or messuage which is wholly or principally
constructed, adapted or intended for human haditatr partly for human habitation and partly fosimess
premises but does not include an accommodationegten any land designated for or approved for
commercial development;

"housing developer" means any person, body obbpstscompany, firm or society (by whatever name
described), who or which engages in or carriesraimdertakes or causes to be undertaken a housing
development;

"housing development” means to develop or constnucause to be constructed in any manner moreftha
units of housing accommodation and includes thkectdbn of monies or the carrying on of any builglin
operations for the purpose of erecting housing mogodation in, on, over or under any land; or tHe e
more than four units of housing lots by the landemor his nominee with the view of constructing entran
four units of housing accommodation by the saidltamer or his nominee;

"Housing Development Account” means an accounhegpe@nd maintained by a licensed housing developer
pursuant to section 7A;

"housing lot" means any piece of land surveyedtberwise, to which a lot number has been assigmédnd
which is subject to the category "building" in agtance with the National Land Code 19886t 56/65);

"Inspector" means an inspector appointed undéiosed;

"licence" means a licence granted under section 5;

"licensed housing developer" means any housingldper licensed under section 5 to engage in oy cer or
undertake a housing development and includes tlieihof any power of attorney of such housing depet
duly created under the Powers of Attorney Act 1p4& 424];

"local authority" includes any person or body efgons appointed or authorized under any writtertéa
exercise and perform the powers and duties whielt@nferred and imposed on a local authority uadgr
written law;

"prescribed" means prescribed by regulations niader this Act, and where no mode is mentioned sean
prescribed from time to time by order publishetheGazette;

"purchaser” means any person who purchases hoasgognmodation or who has any dealing with a liedns
housing developer in respect of the acquisitiohafsing accommodation;



"stakeholder" means any solicitor holding moneystakeholder for payment to a housing developesuaunt
to sale and purchase agreements in respect ofsangodevelopment which the housing developer isged
in, carries on or undertakes or causes to be waldet

"Tribunal® means the Tribunal for Homebuyer Claiessablished under section 16B.

4. Appointment of Controller, Deputy Controllers, Inspectorsand other officersand servants.

(1) For the purpose of this Act, the Minister mayaint a Controller of Housing and such number eplty
Controllers of Housing, Inspectors of Housing attteo officers and servants as the Minister may dggeimom
amongst members of the public service.

(2) The Controller and Deputy Controllers shall @@and may exercise any of the powers conferredhon a
Inspector by or under this Act.

(3) The Controller may, in writing, delegate allay of his powers or functions under this Act,eptchis
power of delegation, to any Deputy Controller, lasjor, officer or servant appointed under subsecti9.

(4) Without prejudice to subsection (2), the Coltéramay, in writing, delegate any of his powersl dnanctions
under this Act in respect of the investigation tiénces under this Act and the enforcement of Auisto any
public officer or officer of a local authority.

(5) Any delegation under subsection (3) or (4) rhayevoked at any time by the Controller and dags n
prohibit the Controller from himself exercising thewers or performing the functions so delegated.

PART II - LICENSING OF HOUSING DEVELOPERS

5. Prohibition against housing development except by virtue of alicence and provisionsrelating to the
grant of alicence.

(1) No housing development shall be engaged imiechon, undertaken or caused to be undertakerpekgea
housing developer in possession of a licence isanddr this Act.

(2) Except with the written consent of the Con&polo housing developer other than a licensed hgusi
developer shall assume or use in relation to hésnlegs or any part of his business the words "hgusi
developer” or any of its derivatives or any othe@ravor words indicating the carrying on of the Imesis of
housing development.

(3) A housing developer who desires to engage taary out or undertake or cause to be undertakeusing
development shall apply to the Controller for @tfice and any such application shall be made ipréseribed
form and in the case of any applicant listed iruowoi (1) of the Schedule the application shall lmapanied
by the documents listed against him to columné€2¢ry such document being verified by means catiry
declaration made by the person listed in columro{3he said Schedule.



(4) Upon receiving an application for a licence @nthis section, the Controller may grant the lezeeapplied
for or refuse to grant such a licence; and in gngrguch a licence the Controller may impose theseah
conditions (including the period during which tim=hce shall be valid) as he may deem fit and prope

(4A) No application for a licence under this sectghall be considered unless the prescribed feasleen
paid to the Controller.

(4B) There shall be charged and paid to the Cdetroh the grant of a licence and at such interafits such
grant during the period of validity of the licermech fees as may be prescribed.

(5) Subject to section 14, the Controller may at tame vary, cancel or alter the conditions imposader
subsection (4) or impose any new or additional d¢ars; or, where the licence is not subject to eogdition,
impose thereon such conditions as the Controllsr ae@m fit for carrying out the provisions of tiist.

6. Conditionsor restrictionsfor the grant of alicence.

(1) Subject to the exercise of power of waiver iy Minister under subsection (2), the licence agplor
under section 5 shall not be granted -

(a) unless the applicant has a capital issued andypsiid cash of not less than two hundred and fifbusand
ringgit and makes a deposit with the Controllenof less than two hundred thousand ringgit in @ash such
other form as the Minister may determine, if thplegation is made by a company; or

(b) unless the applicant makes a deposit with the rolbert of not less than two hundred thousand rihggi
cash or in such other form as the Minister mayrdates, if the application is made by a person atybof
persons;

(c) unless the applicant is not himself nor is any menor partner thereof a person convicted of aenck
involving fraud or dishonesty or an undischargedkapt, if the application is made respectivelyabyerson
or a body of persons or a firm;

(d) unless no one who is convicted of an offence wingl fraud or dishonesty or who is an undischarged
bankrupt is holding office as director, managesexretary of the applicant or other similar offizeposition, if
the application is made by a company, or is holdifiige as president, secretary or treasurer oafficant or
other similar office or position, if the applicatics made by a society;

(e) unless, at the time the application is made, gpiant or any member or partner of the applicénie
applicant is a body of persons or firm, or a dimectnanager or secretary of the applicant, if thgliaant is a
company, has not, due to a conviction for an o#emader this Act, been sentenced to a fine excgadm
thousand ringgit or to imprisonment (other thanrisgnment in default of a fine not exceeding tesudand

ringgit);

(f) unless, at the time the application is made, agrewho had been a director of or had been directly
concerned in the management of the business oéased housing developer which has been wound ap by
court is not a director or is not directly concetme the management of the business of the appjiead



(g) if the registration of the applicant's architeceagineer has been cancelled and has not beestateic
under the Architects Act 19Act 117] or the Registration of Engineers Act 196\t 138] at the time the
application is made.

(1A) For the purposes of paragraphgd},)(e) and(f), if the applicant is a company, the expression lieapt"
shall include the holding company of the applicanta subsidiary of the applicant or a subsididrthe
holding company of the applicant.

(2) The Minister may in his absolute discretion wesany or all of the conditions set out in paraprép (a),
(b) or (d) or substitute any or all of the said conditionsdoch other conditions as he may consider fit and
proper.

6A. Controller to keep deposit.

Subject to any direction of the Minister, the Coliar shall keep the deposit made under paragré()&)
and(b) until the expiry of the defect liability period tie housing development.

6B. Controller may forfeit deposit.

If any licensed holding developer-

(a) is carrying on his business, in the opinion of @wtroller, in a manner detrimental to the intedghe
purchasers or to any member of the public;

(b) has insufficient assets to cover his liabilities;
(c) is contravening any of the provisions of this Aat;
(d) has ceased to carry on housing development in Walstysia,

the Controller may, after having given the licendesgleloper an opportunity to submit reasons wighin
specified time on why the deposit under paragrdpked or (b) should not be forfeited, forfeit the whole or a
part of the deposit.

PART Ill - DUTIES OF A LICENSED HOUSING DEVELOPER
7. Dutiesof alicensed housing developer.
In addition to the liabilities and duties imposadsections 8 and 9, a licensed housing develo@dr-sh

(a) within four weeks of the making of any alteration®r to any of the documents submitted to thet@dier
under subsection 5 (3) furnish to the Controlleittem particulars of the alterations;

(b) exhibit at all times in a conspicuous positiorany office and branch office of the licensed hogsin
developer a copy of his licence, advertisementsahel permit and a copy of his last audited balatest as
soon as the same is available and such informasdhe present or former full name, usual resideatidress,
nationality, nationality of origin (where the pres@ationality is not that of origin), businessoacupation (if
any) of each person who has the control and manageo the business of the licensed housing deeelapd
particulars of any other directorship held by thetson;

(c) keep or cause to be kept in his office in Westayisila such accounting and other records as wiiicgerfitly
explain the transactions and the financial positibthe licensed housing developer and enableanaefair
profit and loss accounts and balance-sheets anda@wments required to be attached thereto todyeaped
from time to time, and shall cause these recordietkept in such manner as to enable them to beeogently
and properly audited;

(d) every year appoint an auditor or auditors in tlaner required under section 9;



(e) within six months after the close of the finangiaar of the licensed housing developer in quest@rd to
the Controller and also publish in tGazette a copy of the report of the auditor prepared uiseéetion 9
together with a copy of his balance-sheet and paoifil loss account,

(f) not later than the 21st day of January and thedysof July of each year, send to the Contraller
statement, in such form and containing such inféionaas the Controller may from time to time deteran on
the progress of the housing development which tusing developer is engaged in, carries on or uakies or
causes to be undertaken;

(g) where he considers that he is likely to becomédlen@m meet his obligations to the purchasers pistage
of the housing development before the issuancleeotértificate of fitness for occupation, forthwittiorm the
Controller of such fact;

(h) inform the Controller of the handing over of vacpassession of the housing accommodation in thsihg
development to the purchasers and submit a celtifiee copy of his architect's certificate certikyithat the
construction of the housing accommodation has degncompleted and that water and electricity siggphre
ready for connection to the housing accommodation;

() inform the Controller if the appropriate authofitgs refused to accept the submission of any doacume
relating to the issuance of certificates of fitnBssoccupation and submit the refusal letter fribie appropriate
authority to the Controller;

() ensure that the development of the housing accatatium has been carried out in accordance with any
requirements prescribed under any law regulatinigliogs and has exercised all such diligence as loeay
required for the issuance of certificates of fisies occupation and for the issuance and tramsftre titles to
the housing accommodation to the purchasers; and

(k) inform the Controller of the progress in the isste&of separate or strata titles for the housing
accommodation and the transfer of such titles eégotlrchasers.

7A. Licensed housing developer to open and maintain Housing

(1) Subject to subsection (9), every licensed haydeveloper shall open and maintain a Housing Dpweent
Account with a bank or finance company for eachshmydevelopment undertaken by the licensed housing
developer.

(2) Where a housing development is to be develapetiases, the licensed housing developer shatl apd
keep a Housing Development Account under subse(tipfor each phase of such housing development.

(3) The licensed housing developer shall pay ineoHousing Development Account of a housing deveakg
the purchase monies received by the licensed hguagwveloper from the sale of housing accommodatidhe
housing development and any other sum or sums aéynahich are required by regulations made undsr th
Act to be paid into the Housing Development Account

(4) The licensed housing developer shall not walkdany money from the Housing Development Account
except as authorised by regulations made undeAttis

(5) Subject to paragraph (@), all monies in the Housing Development Account alh@noneys held by the
stakeholder shall, notwithstanding any other wniteav to the contrary, be deemed not to form pathe
property of the licensed housing developer in trene-

(a) the licensed housing developer enters into anyposition or arrangement with his creditors or has a
receiving order or an adjudication order made agdimm; or

(b) the licensed housing developer, being a compamgs @to voluntary or compulsory liquidation.

(6) Upon the happening of any of the event refetoed subsection (5) -



(a) the monies in the Housing Development Accountrandeys held by the stakeholder shall vest in the
official receiver, trustee in bankruptcy or liquidaas the case may be, to be applied for all gradiuthe
purposes for which monies in the Housing Develogmecount are authorised by regulations made utidgr
Act to be withdrawn; and

(b) any money remaining in the Housing Developmentodiot, and moneys held by the stakeholder after all
payments have been made pursuant to paragaxeimd all liabilities and obligations of the licedssousing
developer under the sale and purchase agreemamrtspect of the housing development have been fully
discharged and fulfilled, shall be held by the @i receiver, trustee in bankruptcy or liquidaésrthe case
may be, as money belonging to the licensed howrgloper to be applied in accordance with therkdating
to bankruptcy of or the winding-up of a company.

(7) Notwithstanding any other written law to thentrary, all monies in the Housing Development Aadoand
moneys held by the stakeholder shall not be gaedisimtil all liabilities and obligations of the éinsed housing
developer under the sale and purchase agreemamtspect of the housing development have been fully
discharged and fulfilled.

(8) Subject to the provisions of the Banking anailficial Institutions Act 1989 and the Islamic BangkAct
1983, the Minister may, if he thinks necessary oappan approved company auditor to investigatebtineks,
accounts and transactions of a Housing Developiertunt and the licensed housing developer shglbfia
expenses incurred hereto.

(9) This section shall not apply to any housingedepment carried on by a licensed housing develapere
all the housing accommodation in the housing dgaraknt will not be offered for sale and purchadereethe
completion of the housing development and the sseiaf certificates of fithess for occupation.

(10) Any housing developer who contravenes or tailsomply with this section shall be guilty of effence
and shall, on conviction, be liable to a fine whattall not be less than fifty thousand ringgit Wwhich shall not
exceed five hundred thousand ringgit and shall bésbable to imprisonment for a term not exceedhrge
years or to both.

7B. Licensed housing developer for the purpose of sections 8, 8A, 11 and 12.

For the purpose of sections 8, 8A, 11 and 12, rikeel housing developer" includes any housing dpeelo
whose licence has expired.

8. Arrangement or agreement affecting the business of a licensed.

(1) Where a licensed housing developer proposesttr into an arrangement or agreement to selisfiea,
assign, dispose of or reconstruct his businessamagement relating to housing development either by
amalgamation or otherwise, the licensed housingldeer shall as soon as possible notify the Cdetrof the
proposed arrangement or agreement and unless @oog\the Controller under subsection (2), thenkeel
housing developer shall not proceed with that gyeament or agreement.

(2) Where the Controller receiver the notificatmfithe proposed arrangement or agreement undeedidos
(1), the Controller may approve the arrangememtgoeement or refuse to give approval thereto; and i
approving the same he may impose thereon suchtaomlas he may deem fit and proper for the purpbse
carrying into effect the provisions of this Act.

8A. Statutory termination of sale and purchase agreements.

(1) Notwithstanding anything contained in any agrest, a licensed housing developer may apply to the
Minister for approval to terminate all the sale gichase agreements entered into in respect @fisiry
development or any phase of a housing developmieictvthe housing developer is engaged in, carmesro
undertakes or causes to be undertaken if-



(a) six months after the execution of the sale andlmge agreements, development of the housing
accommodation in that housing development or phasenot commenced; and

(b) at least seventy-five per cent of all the purchag#o have entered into the sale and purchaseragres
have agreed with the housing developer in writmgetminate the sale and purchase agreements.

(2) Any application made under subsection (1) shalupported by-

(a) the written consent of the licensed housing deyal@and of each of the purchasers who have agoeed t
terminate the sale and purchase agreements and¢susént shall have been duly executed by thedexkn
housing developer and the purchaser, as the cagsbenand withessed by his solicitors or a Comrorssi for
Oaths not earlier than one month before the datlkeec@pplication; and

(b) such other documents or evidence as the Minissgrnequire or as may be determined including such
evidence which may satisfy the Minister that tloehised housing developer is financially capabkefinding
to the purchasers and their financiers all the mempaid by them to the licensed housing develdpéei
Minister approves such application.

(3) For the purpose of this section, joint purchesgespective of any number in a sale and puechgseement
shall be considered as one purchaser.

(4) Upon receipt of an application under subsectignthe Minister may grant or refuse the appiaator
approval.

(5) In granting the approval under subsectiont{é)Ninister may impose such conditions as he mayndi
and proper.

(6) The decision of the Minister shall be final astdhll not be questioned in any court and it dhalbinding on
the licensed housing developer and all the purehas®l no injunction shall be granted to restrai @erson
from carrying out the decision of the Minister.

(7) All the sale and purchase agreements in respebe housing development or the phase of a hgusi
development which is the subject of an approvakusdbsection (4) including those of the remaining
purchasers who have not agreed to the terminalialhlse deemed to have been duly terminated.

(8) The licensed housing developer shall, withirfeen days from the date of receipt of the Mimiste
approval, inform all the purchasers in writing loé tMinister's decision.

(9) The licensed housing developer shall refundnalheys received by the licensed housing developer the
respective purchasers free of any interest withénperiod stated in the Minister's approval.

(10) Upon receipt of the refund under subsectigntf@ purchasers shall immediately cause all ebcances
on the land to be removed and the cost and expéwmrsssch removal shall be borne by and may benddias
a civil debt from the housing developer.

(11) Any person who fails to comply with any of g@visions of this section shall be guilty of dfeace and
shall, on conviction, be liable to a fine not exdieg fifty thousand ringgit and to a further finetrexceeding
five thousand ringgit for every day during whicle thffence continues after conviction.

9. Audit.

(1) Subject to subsection (2), every licensed haudieveloper shall every year or as often as tkd adses
appoint a person approved by the Minister to bebhditor or auditors; and where a licensed houdegloper
fails to make the appointment or fails to appoimbther auditor in place of an auditor who has mesighis
office or dies or whose appointment has been teated) the Minister may appoint any person or peysadm
in his opinion is or are fit and proper to be aditar or auditors for the licensed housing devetopejuestion
and fix remunerations which shall be paid to théitaun or auditors so appointed and such remunersitghall
be paid by the licensed housing developer for whmgrauditor or auditors is or are so appointed.



(2) No person having an interest in the businesslmensed housing developer either as a sharehoid
otherwise; and no director, officer, employee ceragf a licensed housing developer shall be déditr
appointment as an auditor of the housing develapet;where any person who is appointed as an audito
licensed housing developer shall after his appantracquire an interest in the business of thedied housing
developer or become a director, an officer, empayeagent of the licensed housing developer, b# sh
forthwith cease to be an auditor of that licensedsmng developer.

(3) Every auditor of a licensed housing develofpallsnake a report to the Controller as to the ahbalance-
sheet and profit and loss accounts of the licehseding developer for whom the auditor is appoirsted shall
state in every such report whether or not in hisiop -

(a) the balance-sheet and the profit and loss accauetgroperly drawn up and so as to give a truefand
account of the state of the licensed housing dpegl® affairs;

(b) the accounting and the records examined by hinpragerly kept; and

(¢ if the auditor has called for an explanation doimation from the officers or agents of the liced$iousing
developer, such explanation or information has Isatisfactory.

(4) Every auditor of a licensed housing develofpallhave a right of access at all times to theanting and
other records of the licensed housing developershall be entitled to require such information arglanation
as he desires for the purpose of audit from thiee® of the licensed housing developer or from atimgr
person who is in possession of the information loo would give the information or explanation.

(5) In addition to the duties and powers under $ligtion, every auditor of a licensed housing dges may
also exercise the powers and perform the dutiefeo@d or imposed upon the Controller and Inspsctioider
section 10 relating to the investigation into tfffaies of a licensed housing developer or his aotiog or other
records.

PART IV - INVESTIGATION AND ENFORCEMENT
10. Investigation.

(2) Either on his own volition or upon being diregtby the Minister under subsection (2), the Cdletror an
Inspector may from time to time under conditionseérecy investigate the commission of any offemaer
this Act or investigate into the affairs of or irttee accounting or other records of any housinglbper.

(2) The Minister may direct the Controller or aspector to make an investigation under subsectipn (

(a) if he has reason to believe that the housing dgeelin question is carrying on his business ireamer
detrimental to his purchaser; or has assets ir$erffi to meet his liabilities or is contravening/ai the
provisions of this Act; or

(b) if an application for such an investigation is maod him, and every such application shall be sttpddy
not less than five purchasers and accompaniedsuith evidence and such security as the Ministerneguyjire
for the purpose of satisfying himself that the &agdlon is made in good faith, and of paying thets®f such
an investigation.

(3) (Deletedby Act A1142)

10A. Powersof entry, search and seizure.

(1) If it appears to a Magistrate, upon writteromfation on oath and after such inquiry as he cmsi
necessary, that there is reasonable cause to &¢hiatany premises have been used or are abbatused for,

or there is in or on any premises evidence necgssa&stablish, the commission of an offence urldisrAct,
the Magistrate may issue a warrant authorizinghapector to whom it is directed, at any reasontivle by



day or night and with or without assistance-
(a) enter any premises and there search for, seizdetath any property, book or other document;
(b) inspect, make copies of, or take extracts frong,lok or other document so seized and detained;

(c) take possession of, and remove from the premasgsproperty, book or other document so seized and
detained,;

(d) search any person who is in, or on, such premasekfor the purpose of such search detain sudopend
remove him to such place as may be necessaryitibafi@csuch search, and seize and detain any pgsgpmok
or other document found on such person;

(e) break open, examine, and search, any articleagwrtor receptacle; or stop, detain or search any
conveyance.

(2) An Inspector authorized under subsection (1y,nfat is necessary so to do-

(a) break open any outer or inner door of such presrasel enter such premises and every part of such
premises;

(b) remove by force any obstruction to such entryydeaeizure, detention or removal; or

(c) detain all or any persons found on any premiseis, any conveyance, searched under subsectiam(il)
such premises or conveyance have been searched.

(3) If an Inspector has reasonable cause to subgeeiason of delay in obtaining a search warradeu
subsection (1) that -

(a) the investigation would be adversely affected; or
(b) evidence of the commission of an offence is likelype tampered with, removed, damage or destroyed,

he may enter the premises and exercise in, arespect of the premises, all the powers referread to
subsections (1) and (2) in as full and ample a raaas if he were authorized to do so by a warradeu
subsection (1).

(4) A list of all things seized in the course cfemrch made under this section and of the placskich they
are respectively found shall be prepared by thpda®r conducting the search and signed by him.

(5) The occupant of the premises entered undeestiba (1), or some person on his behalf, shatviery
instance be permitted to attend during the seautha copy of the list prepared and signed undesesuion (4)
shall immediately be delivered to such occupamesson.

(6) An Inspector shall, unless otherwise orderedry court-
(a) on the close of investigations or any proceedargsng therefrom; or

(b) with the prior written consent of the Controller the Inspector to act on his behalf for this jmseat any
time before the close of investigations,

release any property, book or other document sedsgdined or removed by him or any other Inspettor
such person as he determines to be lawfully edtitehe property, book or other document if heasfied
that it is not required for the purpose of any pmgion or proceedings under this Act, or for theppse of any
prosecution under any other written law.

(7) A record in writing shall be made by the Indpe@ffecting any release of any property, boobktber
document under subsection (6) in respect of suelase specifying therein in detail the circumstarafe and
the reason for, such release.

(8) Where the Inspector is unable to determingotitson who is lawfully entitled to the propertyokar other



document or where there is more than one clainzasticth property, book or other document, the Inspec
shall report the matter to a Magistrate who shehtdeal with the property, book or other docunaesnt
provided for in subsections 413(2), (3) and (4) sections 414, 415 and 416 of the Criminal Procedode
[Act 593].

10B. Search of person.

(1) An Inspector may search any person whom hedason to believe has on his person any propestk br
other document, or other article necessary, iropision, for the purpose of an investigation inty affence
under this Act, and for the purpose of such searah detain such person for such period as may tessary
to have the search carried out, which shall nainy case exceed twenty-four hours without the aizéion of
a Magistrate, and may remove him in custody to ql@be as may be necessary to facilitate suchlsearc

(2) An Inspector making a search of a person usdesection (1) may seize, detain, or take possess$iany
property, book or other document, or article, foupdn such person for the purpose of the invesbigditeing
carried out by him.

(3) No female person shall be searched under ¢oisos or under section 10A except by another ferpalson
and with strict regard for decency.

10C. Obstruction to exercise of powers by an Inspector.

No person shall-

(a) refuse any Inspector exercising his powers uneeian 10A or 10B access to any premises or artygbar
such premises, or fail to submit to the searchiopbrson;

(b) assault, obstruct, hinder or delay such Inspegteffecting any entrance which he is entitled flec;

(¢ fail to comply with any lawful demands of any lespor in the execution of his duties under sectioA or
10B;

(d) refuse to give to an Inspector any informationalihinay reasonably be required of him and whichadgeith
in his power to give;

(e) fail to produce to, or conceal or attempt to cahéem, an Inspector, any property, book, otheruoent,
or article in relation to which an Inspector hags@nable grounds for suspecting that an offencédéas or is
being committed under this Act;

(f) rescue or endeavour to rescue any thing whictbéas duly seized;
(g) furnish to the Inspector as true any informatidncl he knows or has reason to believe to be false;

(h) before or after any seizure, break or otherwisgrdg any thing to prevent the seizure or the seguwf the
thing.

10D. Requirement to providetrandation.

(1) Where an Inspector finds, seizes, detaingl®d possession of any book or other documeneiextbrcise
of any power under this Act, and such book or otttmument or any part of it is in a language othan the
national language or the English language, or ynségn or code, the Inspector may orally or in imgtrequire
the person who had the possession, custody oratarfitsuch book or other document, to furnish ® th
Inspector a translation in the national languagsuch book or other document within such periodrae
opinion of the Inspector, would be reasonable tavégard to the length of the book or other docunman
other circumstances relating to it.

(2) No person shall knowingly furnish a translatiorder subsection (1) which is not an accuraté&ftdiand
true translation, or knowingly make a translatiomer that subsection which is not accurate, fditfal true.



10E. Power to examine persons.

(1) Where an Inspector suspects any person tod@muenitted an offence under this Act, he may, ifiis
opinion it is reasonably necessary to do so foptmposes of investigating into such offence-

(a) order any person orally or in writing to attenddve the Inspector for the purpose of being exachiorally
by the Inspector in relation to any matter whichyma the opinion of the Inspector, assist in tineeistigation
into the offence;

(b) order any person orally or in writing to produeddye the Controller or the Inspector books, other
documents, property, articles, or things which miayhe opinion of the Controller or the Inspectagsist in the
investigation into the offence; or

(c) by written notice require any person to furnisstatement in writing made on oath or affirmatiottisg out
in the notice all such information which may beuiegd under the notice, being information whichthe
opinion of the Controller, would be of assistantéhie investigation into the offence.

(2) A person to whom an order under paragragh)(9r (b), or a written notice under paragrapld)) has been
given shall comply with the terms of such ordemoitten notice, as the case may be, and, in paaticu

(a) a person to whom an order under paragrapla)hpas been given shall attend in accordance withetimes
of the order to be examined, and shall continusotattend from day to day as directed by the Inspemtil
the examination is completed, and shall during sx@mination disclose all information which is viitiinis
knowledge, or which is available to him, or whishcapable of being obtained by him, in respechefrbatter
in relation to which he is being examined, whetbrenot any question is put to him with regard th@rand
where any question is put to him he shall answegtiestion truthfully and to the best of his knalge and
belief, and shall not refuse to answer any quesiiothe ground that it tends to incriminate him;

(b) a person to whom an order has been given undagizgoh (1{b) shall not conceal, hide, destroy, alter,
remove from or send out of Malaysia, or deal witkpend, or dispose of, any book, other documeopepty,
article, or thing specified in the order, or alberdeface any entry in any such book or other dasunpor cause
such act to be done, or assist or conspire toelad¢h and

(c) a person to whom a written notice has been giveleuparagraph (@) shall, in his statement made on oath
or affirmation, furnish and disclose truthfully alformation required under the notice which ishaithis
knowledge, or which is available to him, or whishcapable of being obtained by him, and shall aibtd

furnish or disclose the information on the grouimat it tends to incriminate him.

(3) A person to whom an order or a notice is givader subsection (1) shall comply with such orderatice
and with the provisions of subsection (2) in reatio the order or notice, notwithstanding the mions of any
written law, whether enacted before or after thmm@ncement of this Act, or of any oath, undertaking
requirement of secrecy, to the contrary, or of ablyjgation under any contract, agreement of arraregg,
whether express or implied, to the contrary.

(4) Where any person discloses any informationrodpces any property, book, other document, artile
thing, pursuant to subsections (1) and (2), neitfiefirst-mentioned person, nor any other persowbose
behalf or direction or as whose agent or emploleditst-mentioned person may be acting, shala@ount of
such disclosure or production, be liable to anyspooition for any offence under or by virtue of &w, or to
any proceeding or claim in any form or of any dgdimn by any person under or by virtue of any agnent or
arrangement, or otherwise.

(5) An Inspector may seize, take possession ofetaih for such duration as he deems necessaryyrapgrty,
book, other document, article or thing produceaieehim in the course of an investigation undeissabon
(1), or search the person who is being examinddiroyunder paragraph (), or who produces anything to
him under paragraph ((b), for ascertaining whether anything relevant toittvestigation is concealed, upon
such person or is otherwise upon such person.



(6) An examination under paragraph(é))shall be reduced into writing by the Inspector ahdll be read to
and signed by the person being examined, and veueteperson refuses to sign the record, the Inspsicall
endorse on the record under his hand the factabf fusal and the reasons for such refusal, if stayed by
the person examined.

(7) The record of an examination under paragrapfa)lor a written statement on oath or affirmation sad
pursuant to paragraph (&), or any property, book, other document, articléhorg produced under paragraph
(2)(b) or in the course of an examination under parag(a)th) or under a written statement on oath or
affirmation made pursuant to paragraph}l)shall, notwithstanding any written law or ruleladv to the
contrary, be admissible in evidence in any proagglin any court-

(a) for, or in relation to, an offence under this Aat;
(b) for, or in relation to, any other matter undestAct,

regardless whether such proceedings are againgetien who was examined, or who produced the prgpe
book, other document, article or thing, or who mtmewritten statement on oath or affirmation, gaiast any
other person.

10F. Specific personsin respect of whom power s of investigation may be exer cised.

The powers of investigation conferred by this Actam Inspector, may be exercised by him against-
(a) any past or present business associate; or

(b) any person who is or was concerned in the controlanagement, in whole or in part of the affairs,
of the person suspected to have committed an affender this Act.

10G. Assistanceto policeor other public officer.

The Controller may on his own initiative, or on tieguest of an Inspector-

(a) supply to a police officer or any other publiciodfr a copy of any book or other document seizethided
or taken possession of under section 10A or 10Bf any record of examination under paragraph )(#j(lor
of any written statement on oath or affirmation madder paragraph 10Hg), or of any book or other
document produced under paragraph 1QB)Ipr otherwise in the course of any examination updeagraph
10E(IXa), or under any written statement on oath or afftramamade pursuant to paragraph 10jl)and such
police officer or other public officer may make butse of such copy of such record, statement, bookher
document as may be necessary or expedient inaelttithe exercise of his powers, the performarfteso
functions, or the discharge of his duties, in respéany person; or

(b) allow a police officer or any other public officer have access to and inspect any property, libky
document, article or thing which had been produmefdre, or seized, detained or taken possessidiy @i
Inspector under this Act, and such police or ofhédlic officer may make such use of any knowledg@ed
by such access or inspection as may be necessaxypedient in relation to the exercise of his p@ytre
performance of his functions, or the dischargeisiduties, in respect of any person.

10H. Protection of informers.

(1) Except as provided in subsection (3), no winasany civil or criminal proceedings shall beigbt or
permitted to disclose the name or address of doymer or the substance and nature of the infoignati
received from him or to state any matter which reag to his discovery.

(2) If any books, documents, records or papers lwéie in evidence or are liable to inspection iy @il or
criminal proceedings contain any entry in which afgrmer is named or described or which might leabis
discovery, the court shall cause all such passages concealed from view or to be obliteratedasmhly as
may be necessary to protect the informer from disgo



(3) If on trial for any offence under this Act theurt after full inquiry into the case believestttiee informer
willfully made in his complaint a material staterh@rich he knew or believed to be false or did believe to
be true, or if in any other proceeding the coudfithe opinion that justice cannot be fully dordvieeen the
parties to the proceeding without the discoverthefinformer, it shall be lawful for the court tequire the
production of the original complaint, if in writingnd permit enquiry, and require full disclosw@ncerning
the informer.

10I. Authority to act.

An Inspector when acting under this Part shall emand declare his office and produce to the peagamst
whom he is acting such written authorization asGbatroller may direct to be carried by such Inspec

10J. Limitation on the powersof an Inspector.

No Inspector shall be entitled to exercise anyhefgowers under this Part without prior writtenhawization
from the Controller.

PART V - POWERS OF MINISTER

11. Powersof the Minister to givedirectionsfor the purpose of safeguarding theinterests of purchasers.

(1) Where on his own volition a licensed housingadeper informs the Controller or where as a restiéin
investigation made under section 10 or for anyotbason the Controller is of the opinion thatltbensed
housing developer becomes unable to meet his dioligato his purchasers or is about to suspenduiiding
operations or is carrying on his business in a readatrimental to the interests of his purchagbesMinister
may without prejudice to the generality of the posvef the Minister to give directions under sectidhfor the
purpose of safeguarding the interests of the pgeaiseof the licensed housing developer -

(a) direct the licensed housing developer in quedtidiake such steps as he may consider necessaastify
any matter or circumstance;

(b) direct that a person be appointed or himself agoperson to advise the licensed housing deveioghke
conduct of his business;

(c) with the concurrence of the Minister of Financeedi a company to assume control and carry on the
business of the housing developer upon such temchg@nditions as the Minister may determine;

(ca) certify that the licensed housing developer hasmdbned the housing development;

(d) direct that the licensed housing developer presgetition to the High Court for the winding uphaé
business; or

(e) take such action as the Minister may considerss=g in the circumstances of the case for carnyitg
effect the provisions of this Act.

(1A) In giving his direction or decision under pgraph (1§a), (b), (c) or (e), the Minister may specify that any
cost and expense reasonably incurred by such peesomay be specified by the Minister in carryingsuch
direction or decision of the Minister shall be p&inim the Housing Development Account of the hogsin
development or from the moneys due to the Account.

(2) Every such direction of the Minister made unsigdosection (1) shall be binding on the licensadshng
developer and the purchasers.



(3) Where a company has, in pursuance of a directiaghe Minister under paragraph (&), assumed control
of and carried on the business of a licensed hgudsweloper, the following provisions shall apply -

(a) the licensed housing developer in question slhialirst his business to the control of the compard sirall
provide the company with such facilities as the @aler may consider necessary for the purposeafyong
on the business of the licensed housing developer;

(b) the company shall take over and become in coafrahd continue to carry on the business of trenked
housing developer until such time as the Ministaynm writing otherwise direct; and

(c) every such assumption and cessation of contriieobusiness of a licensed housing developer poirsoa
direction of the Minister made under paragraph(¢L¥hall be published by the Controller in tBazette.

12. Powersof the Minister to give general directions.

The Minister may give to a licensed housing devetaguch directions as he considers fit and progethie
purpose, of ensuring compliance with this Act, angl such direction shall be made in writing andldiea
binding on the licensed housing developer to whioendirection is made.

13. Revocation and suspension of a licence.

If any licensed housing developer -

(a) is carrying on his business, in the opinion of @mtroller, in a manner detrimental to the intedghe
purchasers or to any member of the public;

(b) has insufficient assets to cover his liabilities;
(c) is contravening any of the provisions of this Amt;
(d) has ceased to carry on housing development in Walstysia,

the Controller may subject to the provisions otisecl4 relating to the giving of opportunity ofibg heard
revoke the licence issued to the licensed housévgldper or suspend it for such period as the Gbbatrmay
determine.

13A. Controller to report the conduct of an architect or engineer.

Where the Controller is satisfied that the conadd@&n architect or engineer of a housing develbpesr
prejudiced the interest of the purchaser of thenlsed housing developer, the Controller may reqpanth
conduct of the architect or engineer to his respegrofessional body.

13B. Transfer or assgnment of alicence.

No licence or any right to the licence issued tmasing developer under this Act shall be transtéor
assigned and any such transfer or assignmentishabid.

14. Opportunity of being heard to be afforded beforerevocation or suspension of alicenceand in certain
other cases.

Before revoking or suspending a licence under sedB or before varying, cancelling or altering any
conditions imposed on a licence or before impo#ivegeon any new or additional conditions under scisn

5 (5), the Controller shall notify the housing dieyer who is affected by the action proposed ttalken by the
Controller of the aforesaid proposed action andl ginge the licensed housing developer an oppotyuio
submit reasons or an explanation why the aforggaipgosed action should not be carried out.



15. Individual not eligibleto take part in management of the business of a licensed housing developer.

(1) Without prejudice to anything contained in amjtten law relating to companies, co-operativeistes,
societies and partnerships, any person who adtelds office of a director, manager or secretarg b€ensed
housing developer or a similar office or posititval cease to hold that office or position -

(a) if he becomes bankrupt or suspends payment or@ongs with his creditors; or
(b) if he is convicted of an offence involving dishsheor fraud.

(2) No person who has been a director of, or bémetty concerned in the management of, the businéa
licensed housing developer which has been wourtgywpcourt shall, without the approval in writingtbe
Minister, act or continue to act as a directoroofbe directly concerned in, the management obtleness of
any licensed housing developer.

16. Right of appeal tothe Minister by an aggrieved licensed housing developer against the decision of the
Controller.

An applicant applying under subsection 5 (3) dcansed housing developer, as the case may beiswho
aggrieved by the action or decision of the Corgroll

(a) in refusing to grant a licence to him under sectp

(b) in varying, altering or cancelling any conditiasfshis licence or imposing thereon any new or adadél
conditions under subsection 5 (5);

(¢) in refusing to give approval to an arrangemerdgreement proposed to be entered into by a licensed
housing developer under section 8, or in approthegsame but subject to conditions being imposeretn; or

(d) in revoking or suspending his licence under sectid,
may, within fourteen days after having been nddité the action or decision of the Controller ap@eginst

that action or decision to the Minister; and theisien of the Minister made thereon shall be fiwadl shall not
be questioned in any court.

PART VI - TRIBUNAL FOR HOMEBUYER CLAIMS

16A. Meaning of " homebuyer" .

For the purpose of this Part, "homebuyer" megmsrehaser and includes a person who has subseguentl
purchased a housing accommodation from the firsthaser of the housing accommodation.

16B. Establishment of Tribunal for Homebuyer Claims.

A tribunal to be known as the "Tribunal for HomebugZlaims" is established.
16C. Membership of Tribunal.

(1) The Tribunal shall consist of the following migens:

(a) a Chairman and a Deputy Chairman to be appointgdéMinister from amongst members of the Judicial
and Legal Service; and

(b) not less than five other members to be appoinyetid Minister from amongst persons who are memdbikers



the Judicial and Legal Service or advocates anditwk of the High Court in Malaya and have prseti for
not less than seven years.

(2) The members referred to in paragraplii)t)
(a) shall hold office for a term not exceeding threarng; and

(b) shall be eligible for reappointment upon the expirhis term of office but shall not be appoinfedmore
than three consecutive terms.

16D. Temporary exercise of functions of Chairman.

Where the Chairman is for any reason unable toparhis functions or during any period of vacancyhe
office of the Chairman, the Deputy Chairman shatf@rm the functions of the Chairman.

16E. Vacation of office.

The office of a member of the Tribunal shall becoraeant-

(a) upon the death of the member;

(b) upon the member resigning from such office byrggvihree months' written notice to the Minister;

(c) upon the expiry of his term of office; or

(d) upon the member ceasing to be a member of theidudnd Legal Service or an advocate and solicitor

the High Court in Malaya.

16F. Revocation of appointment.

The Minister may revoke the appointment of a menalbé¢ine Tribunal appointed under paragraph 16@®}1)

(a) if his conduct, whether in connection with hisidatas a member of the Tribunal or otherwise, leas b
such as to bring discredit to the Tribunal;

(b) if he has become incapable of properly carryinghisiduties as a member of the Tribunal;
(¢ if there has been proved against him, or he has benvicted on, a charge in respect of-
(i) an offence involving fraud, dishonesty or matuaipitude;

(il) an offence under a law relating to corruption;

(iif) an offence under this Act; or

(iv) any other offence punishable with imprisonmfmtmore than two years;

(d) if he is adjudicated a bankrupt;

(e) if he has been found or declared to be of unsonind or has otherwise become incapable of mandgsg
affairs; or

(f) if he absents himself from three consecutivergitiof the Tribunal without leave of the Chairman.

16G. Resignation.

A member of the Tribunal appointed under paragEgh(1)b) may at any time resign his office by giving
three months' written notice to the Minister.



16H. Filling of vacancy.

Where a member ceases to be a member of the ThjlhneaMinister may appoint another person tothig
vacancy.

16l. Remuneration.

(1) The members of the Tribunal appointed undeagraph 16C(1%) shall be paid such fixed allowances and
other allowances as the Minister may determine.

(2) The members of the Tribunal appointed undeagraph 16C(1p) shall be paid-

(a) a daily sitting allowance during the sitting oétfribunal; and

(b) such lodging, travelling and subsistence allowance

as the Minister may determine.

(3) The remuneration provided for in subsectionsafid (2) shall be charged on the Consolidated Fund
16J. Secretary to Tribunal and other officers.

(1) There shall be appointed a Secretary to theufal and such number of officers as may be negeksa
carrying out the functions of the Tribunal.

(2) The Chairman shall have general control ofdaffieers of the Tribunal.

(3) For the purposes of this Act, the SecretathéoTribunal shall be deemed to be an officer efthibunal.
16K. Sittingsof Tribunal.

(1) The jurisdiction of the Tribunal shall be exeed by any of the following persons sitting alone:
(a) the Chairman of the Tribunal;

(b) the Deputy Chairman of the Tribunal; or

(c) any member of the Tribunal determined by the Ghau.

(2) The Tribunal may sit in one or more sittingssaeh day and at such time and place as the Chammag
determine.

(3) If the person presiding over any proceeding®sapect of a claim dies or becomes incapacitated,for
any other reason unable to complete or dispodeegbtoceedings, the claim shall be heard afresinbgher
member of the Tribunal, unless the parties agraethie claim be continued by another member oftitunal.

(4) Where the term of appointment of any membeahefTribunal under this section expires during the
pendency of any proceedings in respect of a cldienterm of his appointment shall be deemed taxbended
until the final disposal of the claim.

16L. Commencement of proceedings.

A homebuyer may lodge with the Tribunal a clainthia prescribed form together with the prescribed fe
claiming for any loss suffered or any matter conceg his interests as a homebuyer under this Act.
16M. Jurisdiction of Tribunal.

(1) Subject to sections 16N and 160, the Tribuhall$ave jurisdiction to determine a claim lodgetier

section 16L where the total amount in respect dttwvln award of the Tribunal is sought does noteegc
twenty-five thousand ringgit.



(2) Subject to subsection (1), a respondent taiancinay raise a debt or liquidated demand as-
(a) a defence; or
(b) a counter-claim.

(3) Where a respondent raises a debt or liquiddéedand under subsection (2) and the debt or demand
proved the Tribunal shall-

(a) give effect to the defence; or

(b) hear and determine the counter-claim notwithstagthat the original claim is withdrawn, abandooed
struck out.

(4) Any claim lodged with the Tribunal may incluldss or damage of a consequential nature.

16N. Limitation of jurisdiction.

(1) Except as expressly provided under this A&, thbunal shall have no jurisdiction in respectaof claim-
(a) for the recovery of land, or any estate or inteiretand; and

(b) in which there is a dispute concerning-

(i) the entitlement of any person under a will ettlement, or on intestacy (including partial inéey);

(if) goodwill;

(iif) any chose in action; or

(iv) any trade secret or other intellectual propeight.

(2) The jurisdiction of the Tribunal shall be limdt to a claim that is based on a cause of actismgifrom the
sale and purchase agreement entered into betwedmthebuyer and the licensed housing developerhvigic
brought by a homebuyer not later than twelve mofrthra the date of issuance of the certificate wfess for
occupation for the housing accommodation or thergxjate of the defects liability period as set muthe sale
and purchase agreement.

(3) Notwithstanding subsection (2) no claim shalldffected or defeated on the ground that no sale a
purchase agreement has been entered into betweaortiebuyer and the licensed housing developbeat t
time when the cause of action accrues if thera®giprevious dealing between the homebuyer anlictresed
housing developer in respect of the acquisitiothefhousing accommodation.

(4) Nothing in this section shall be deemed to antle the Tribunal to deal with a claim arisingrfr@ersonal
injury or death.

(5) For the purposes of subsection (1), "land" dessnclude fixtures.
160. Extension of jurisdiction by agreement.
(1) Notwithstanding that the amount or value of shibject-matter claimed or in issue exceeds twénéy-

thousand ringgit, the Tribunal shall have jurisidictto hear and determine the claim if the patti@ge entered
into an agreement in writing that the Tribunal shale jurisdiction to hear and determine the claim

(2) An agreement may be made under subsection (1)-
(a) before a claim is lodged under section 16L; or

(b) where a claim has been lodged under section 1@nyatime before the Tribunal has recorded anezhre
settlement in respect of the claim under subsedi&i(3) or has determined the claim under sect®y as the
case may be.



16P. Abandonment to bring claim within jurisdiction.
(1) A claimant may abandon so much of a claim a&geds twenty-five thousand ringgit in order to grihe
claim within the jurisdiction of the Tribunal.

(2) Where a part of a claim has been abandoned gntisection (1), the Tribunal's record of an agjree
settlement under subsection 16T(3) or the Tribsraal/ard under section 16Y, as the case may belatian to
the claim shall operate to discharge the person-

(a) who is a party to that agreed settlement; or

(b) against whom the claim is brought and the subsecqweard is made,

from liability in respect of the amount so abandbne

16Q. Cause of action not to be split.

Claims may not be split, nor more than one claiought, in respect of the same matter against tine garty
for the purpose of bringing it within the jurisdan of the Tribunal.

16R. Exclusion of jurisdiction of court.

(1) Where a claim is lodged with the Tribunal ahd tlaim is within the Tribunal's jurisdiction, thesues in

dispute in that claim, whether as shown in tha@ahdlaim or as emerging in the course of the mgarshall not
be the subject of proceedings between the samiepartany court unless-

(a) the proceedings before the court were commendedebtihe claim was lodged with the Tribunal; or
(b) the claim before the Tribunal is withdrawn, abametbor struck out.

(2) Where paragraph ((B) applies, the issues in dispute in the claim tocWwhhose proceedings relate, whether
as shown in the initial claim or emerging in thense of the hearing, shall not be the subject otgedings
between the same parties before the Tribunal utiesslaim before the court is withdrawn, abandoored

struck out.

16S. Notice of claim and hearing.

Upon a claim being lodged under section 16L, the&ary to the Tribunal shall give notice of theads of the
day, time and place of hearing in the prescribechfto the claimant and the respondent.

16T. Negotiation for settlement.

(1) The Tribunal shall, as regards every claim inifts jurisdiction, assess whether, in all thegmstances, it
is appropriate for the Tribunal to assist the parto negotiate an agreed settlement in relatidnet@laim.

(2) Without limiting the generality of subsectiah),(in making an assessment the Tribunal shall hegard to
any factors that, in the opinion of the Tribunag &kely to impair the ability of either or botti the parties to
negotiate an agreed settlement.

(3) Where the parties reach an agreed settlentent,ribunal shall approve and record the settlerapdithe
settlement shall then take effect as if it wer@wasard of the Tribunal.

(4) Where-

(a) it appears to the Tribunal that it would not beraypriate for it to assist the parties to negotateagreed
settlement in relation to the claim; or

(b) the parties are unable to reach an agreed setttameelation to the claim,



the Tribunal shall proceed to determine the dispute

16U. Right to appear at hearings.

(1) At the hearing of a claim every party shalldmtitled to attend and be heard.

(2) No party shall be represented by an advocalesalicitor at a hearing unless in the opinionha Tribunal
the matter in question involves complex issuesafand one party will suffer severe financial hardsf he is
not represented by an advocate and solicitor;flana party is subsequently allowed to be represeby an
advocate and solicitor then the other party shadl be so entitled.

(3) Subject to subsection (2) but notwithstandiaction 37 of the Legal Profession Act 19/gt 166] -

(a) a corporation or an unincorporated body of persoag be represented by a full-time paid employeth®f
corporation or body;

(b) a minor or any other person under a disability tmayepresented by his next friend or guardigrtem.

(4) Where a party is represented as permitted wdesection (3), the Tribunal may impose such ¢andi as
it considers necessary to ensure that the othér fwathe proceedings is not substantially disativged.

16V. Proceedingsto be public.

All proceedings before the Tribunal shall be opzthe public.
16W. Evidence.

(1) The Tribunal may-

(a) procure and receive all such evidence on oatfffiomation, whether written or oral, and examinkesaich
persons as witnesses, as the Tribunal thinks negetssprocure, receive or examine;

(b) require the production before it of books, papdeguments, records and things;
(c) administer such oath, affirmation or statutoryldetion as the case may require;
(d) seek and receive such other evidence and makeosiueghinquiries as it thinks fit;

(e) summon the parties to the proceedings or any @irsion to attend before it to give evidence qromuce
any document, records or other thing in his po$sess otherwise to assist the Tribunal in its blefations;

(f) receive expert evidence; and

(9) generally direct and do all such things as magdmessary or expedient for the expeditious detextioim of
the claim.

(2) A summons issued under this section shall beedeand enforced as if it were a summons issue by
subordinate court.

16X. Tribunal may act in absence of party.
The Tribunal may hear and determine the claim leeitanotwithstanding the absence of any party & th

proceedings if it is proved to the satisfactiorired Tribunal that a notice of the hearing has lwkédy served on
the absent party.

16Y. Awardsof the Tribunal.

(1) The Tribunal shall make its award without dedag, where practicable, within sixty days from fingt day
the hearing before the Tribunal commences.



(2) An award of the Tribunal under subsection (Bymequire one or more of the following:
(a) that a party to the proceedings pay money to émgrgarty;

(b) that the price or other consideration paid byltbmebuyer or any other person be refunded to the
homebuyer or that person;

(c) that a party comply with the sale and purchaseeagent;

(d) that money be awarded to compensate for any lodarmage suffered by the claimant;
(e) that the contract be varied or set aside, whally @art;

(f) that costs to or against any party be paid;

(g) that interest be paid on any sum or monetary aabgadrate not exceeding eight per centum per annum
unless it has been otherwise agreed between thiegpar

(h) that the claim is dismissed.

(3) Nothing in paragraph (@) or (e) shall be deemed to empower the Tribunal to awayddamages for any
non-pecuniary loss or damage.

16Z. Referenceto a Judge of the High Court on a question of law.

(1) Before the Tribunal makes an award under sed, it may, in its discretion, refer to a Juddehe High
Court a question of law-

(a) which arose in the course of the proceedings;

(b) which, in the opinion of the Tribunal, is of safgnt importance to merit such reference; and

(c) the determination of which by the Tribunal raisaghe opinion of the Tribunal, sufficient doubtrerit
such reference.

(2) If the Tribunal refers any question of law undebsection (1) for the decision of a Judge ofHigh Court,
it shall make its award in conformity with such .

(3) A Federal Counsel authorized by the Attornen@&al for the purpose may appear on behalf of titeumal
in any proceedings before a Judge of the High Qaater this section.

16AA. Reasonsfor decision.

The Tribunal shall in all proceedings give its @asfor its award in the proceedings.

16AB. Ordersand settlement to berecorded in writing.

The Tribunal shall make or cause to be made aenricord of the terms of-
(a) every agreed settlement reached by the partiesr wutbsection 16T(3); and
(b) every award made by it under section 16Y.

16AC. Decisionsof Tribunal to befinal.

(1) Every agreed settlement recorded by the Tribunder subsection 16T (3) and every award madady
Tribunal under section 16Y-

(a) shall be final and binding on all parties to thegeedings; and

(b) shall be deemed to be an order of a Magistra@st@nd be enforced accordingly by any party & th
proceedings;



(2) For the purpose of paragraph(fi) the Secretary to the Tribunal shall send a cogh@fward made by
the Tribunal to the Magistrate's Court having jdiéson in the place to which the award relatesndhe place
where the award was made and the Court shall ¢hasmpy to be recorded.

16AD. Criminal penalty for failureto comply.

(1) Any person who fails to comply with an awarddady the Tribunal within the period specified &iar
commits an offence and shall on conviction be &abla fine not exceeding five thousand ringgitioor
imprisonment for a term not exceeding two year®droth.

(2) In the case of a continuing offence, the offamghall, in addition to the penalties under sutise¢l), be
liable to a fine not exceeding one thousand rinfygieach day or part of a day during which theote
continues after conviction.

16AE. Procedurewhereno provision is made.
Subject to this Act and to any regulations, théinial shall adopt such procedure as it thinksniit proper.
16AF. Want of form.

No proceedings of the Tribunal or award or otherutheent of the Tribunal shall be set aside or quhéhre
want of form.

16AG. Disposal of documents, etc.
(1) The Tribunal may, at the conclusion of the pexings before it, order that any document, recoederial

or other property produced during the proceedirggddlivered to the rightful owner or be disposethafuch
manner as it thinks fit.

(2) Where no person has taken delivery of the desuymecord, material or other property referrethto
subsection (1) after a period of six months, theenship in the document, record, material or ofiteperty
shall be deemed to have passed to and become westedGovernment.

16AH. Act or omission donein good faith.

No action or suit shall be instituted or maintaifre@ny court against-
(a) the Tribunal;

(b) a member of the Tribunal; or

(c) a person authorized to act for or on behalf offthibunal,

for any act or omission done in good faith in tleefprmance of its or his functions and the exeroisiés or his
powers under this Act.

16Al. Regulationsin respect of the Tribunal.

(1) The Minister may make such regulations as neagdressary or expedient in respect of the Tribunal
(2) Without prejudice to the generality of subsaeet{1), regulations may be made for-

(a) prescribing the responsibilities of members of Thbunal;

(b) prescribing the procedure of the Tribunal;

(c) prescribing the forms to be used in proceedingkeuthis Part;



(d) prescribing and imposing fees and providing ferttenner for collecting and disbursing such fees;
(e) prescribing anything required to be prescribedeunnilis Part.
PART VII - MISCELLANEOUS

17. Indemnity and protection against suit and proceedings.

No action shall lie against the Government, theiar, the Controller, Inspector or against anyceff of the
Government or any person acting under the direacfdhe Minister, the Controller or Inspector fandages in
any civil court for anythindpona fide done, ordered or omitted to be done pursuantisoitt; and all actions
which may lawfully be brought in respect of anytholone, ordered or omitted to be done pursuarisoict
shall be instituted within six months from the datéhe act or omission complained of, and notraféeds.

18. Offencesrelating to alicence under section 5.

Any housing developer who -

(a) in contravention of subsection 5(1) engages imjesmout, or undertakes housing development withou
having been duly licensed under that section;

(b) in contravention of subsection 5 (2) assumes es usrelation to his business or any part of bisifeess the
words "housing developer" or any of the derivatigesny other word or words indicating the carryargof
the business of housing development; or

(¢) fails to comply with any of the conditions impos&uthe licence granted under section 5,

shall be guilty of an offence and shall, on conwuitt be liable to a fine which shall not be lesmtlfifty
thousand ringgit but which shall not exceed fivadned thousand ringgit or to imprisonment for anteot
exceeding five years or to both.

19. Offences by a housing developer.

Any housing developer who -

(a) in contravention of any of the provisions of sewtV fails to perform any of the duties imposedhmst
section;

(aa) enters into an arrangement or agreement in cagriten of section 8 or fails to comply with any ddion
imposed pursuant to subsection (2) of that section;

(b) (Deleted by Act A1142)

(c) after the Minister has, pursuant to paragraphl) {c}, directed a company to assume control of and carry
on the business of the housing developer, in ceatyi#on of subsection 11 (3) fails to submit hisibess to

the control of that company or fails to provide tdmnpany with such facilities as the Controller ncapsider
necessary for the purpose of carrying on the basinéthe licensed housing developer;

(cc) fails to comply with any direction given by the \Bter under paragraph 11(#), (b), (d) or (e); or
(d) in contravention of section 12, fails to complytwany direction given by the Minister under thetton,

shall be guilty of an offence and shall, on conwitt be liable to a fine not exceeding fifty thondainggit or
to imprisonment for a term not exceeding three yeato both and shall also be liable to a furfivex not
exceeding five hundred ringgit for every day dunwigich the offence is continued after the convittio

20. Offences by a director of or a person connected with the business of a licensed housing developer in
certain cases.



Any person who -

(a) in contravention of subsection 15 (1) continueadbas or hold office of a director, manager aretary of
a licensed housing developer or any similar officgosition in the employ of the licensed housiegeloper
notwithstanding that he has become bankrupt oreswdgrl payment to or compounded with his creditors o
convicted of an offence involving fraud or dishayesr

(b) in contravention of subsection 15 (2) acts asatdsor continues to act as or hold office of a&dior or is
directly concerned in the management of the businéany licensed housing developer without the@pgd in
writing of the Minister after the business of theeénsed housing developer has been wound up by, c

shall be guilty of an offence and shall, on corwitt be liable to imprisonment for a term whichlshat be
less than twelve months but which shall not exdbegk years and shall also be liable to a fineemoeeding
fifty thousand ringgit.

21. Penalty for offences not otherwise provided for.

Any housing developer guilty of an offence agaths Act for which no penalty is expressly providgsll, on
conviction, be liable to a fine not exceeding fiflyppusand ringgit or to imprisonment for a term exteeding
three years or to both.

22. Liability of director, manager and other officialsfor offences

(1) Where any offence against any provision of Ats has been committed by a housing developer pangon
who at the time of the commission of the offence walirector, manager or secretary or holds aniasim
office or position or was an agent, clerk or set\arthe housing developer shall be deemed to ey @i that
offence, unless he proves that the offence was g¢tiethwithout his consent or connivance and that he
exercised all such diligence to prevent the comionissf the offence as he ought to have exercisadnl
regard to the nature of his functions in that cagamnd to all the circumstances, and shall, orvaion, be
liable to imprisonment for a term which shall netlbss than twelve months but which shall not ex¢beee
years and shall also be liable to a fine not exioegiifty thousand ringgit.

(2) Any person liable under this Act to any punigmtnor penalty for any act or omission shall bblé&o the
same punishment or penalty for any such act orsansy -

(a) his partner;
(b) his agent acting on his behalf;
(¢) his clerk or servant acting in the course of npyment; or

(d) the clerk or servant of his partner or agent gatinthe course of employment in circumstanceshhdtthe
act or omission been committed by the partner entithe aforesaid person would have been liable s
subsection:

Provided that nothing herein shall relieve themantagent, clerk or servant or the clerk or sereéthat
partner or agent from liability to prosecution.

22A. Public servants and public officers.

The Controller, every Deputy Controller, every lesfor and all members and officers of the Tribwghalll be
deemed to be public servants for the purposesedPémal CodgAct 574], and to be public officers for the
purposes of the Criminal Procedure Code or anyrathigen law which the Minister may from time tone
prescribe.



22B. Application of Public Authorities Protection Act 1948.

The Public Authorities Protection Act 1948ct 198] shall apply to any action, suit, prosecution ageedings
against the Minister, Controller, any Deputy Col#m any Inspector, the Tribunal or any membeoféicer of
the Tribunal in respect of any act, neglect or diéfdone or committed by him in such capacity.

22C. Right toinitiate and maintain actions.

Notwithstanding anything contained in any writtawlor any rule of law, a homebuyer as defined atise
16A shall be entitled on his own volition and iis lslwwn name to initiate, commence, institute anchtaa in
any court or tribunal any action, suit or procegdagainst a housing developer or any other persogspect of
any matter arising out of the sale and purchaseeagent entered into between the purchaser antidbaing
developer unless a contrary intention is expressady agreement, assignment or charge between the
homebuyer and his financier in which case the pmatten consent of his financier must first beabed
before he exercises any of his rights under thet@e

23. Prosecution.

No prosecution for any offence under this Act sbalinstituted save by or under the direction ofvith the
consent of the Public Prosecutor.

23A. Power to compound.

(1) The Controller may compound any offence agdimstAct or any regulations made under this Actolth
has been prescribed under paragraph 24{®)be a compoundable offence by collecting fromghlrson

reasonably suspected of having committed the offensum of money not exceeding the maximum fine
prescribed for that offence.

(2) Where an offence has been compounded undeecidos (1), no prosecution shall thereafter betuistd in
respect of the compounded offence.

(3) Any moneys paid to the Controller under thistem shall be paid into and form part of the Cdisted
Fund.".

24. Powersto makeregulations.

(1) Subject to this section, the Minister may medgulations for the purpose of carrying into effeet
provisions of this Act.

(2) In particular and without prejudice to the gexligy of the foregoing power, the regulations may

(a) regulate the advertisement of a licensed housavgldper;

(b) regulate the use of names of housing estatesaj@atby a licensed housing developer;

(c) prescribe the form or forms of contracts whichlidb@ used by a licensed housing developer, histage
nominee or purchaser both as a condition of thetgra licence under this Act or otherwise;

(d) regulate payments (under whatever name these endgdrribed) which may be made by a purchasereithe
before, during or after the construction of thedeulat or other accommodation for which that paser is
required to make the payments, including the amotitite payments, the time when the payments becumae
and conditions that shall be fulfilled by a licedd®using developer before he may ask for the patsne

(e) regulate and prohibit the conditions and termaryf contract between a licensed housing develbpser,
agent or nominee and his purchaser;



(f) prescribe the fees which are payable under this Ac

(g) prescribe that any act or omission in contraventibany of the regulations shall be an offence prodide
for the penalties therefor either by way of findraprisonment or both: provided that any fine sovied shall
not exceed five thousand ringgit and a term of isgmmment so provided shall not exceed three yaarsjn
addition thereto may also provide for the canceltaind suspension of a licence issued under ttiis A

(h) prescribe the monies which shall be paid into itindvawn from the Housing Development Account amel t
conditions for such withdrawals;

() prescribe offences which may be compounded antbthes to be used in and the method and the proeedu
for compounding such offences; and

() provide for any matter which under this Act isuggd or permitted to be prescribed or which isassary or
expedient to be prescribed to give effect to thas A

(3) A copy of all regulations made under this satshall be published in tl&azette and laid before each
House of Parliament as soon as possible afteritheg been made.



